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ORDER REOPENING THE CASE AND PRELIMINARILY APPROVING CLASS
ACTION SETTLEMENT, APPROVING PROCEDURE AND FORM OF NOTICE, AND
SCHEDULING FINAL FAIRNESS HEARING

At a session of Court held in the City of Detroit,

Counry of Wa }énffzSégtg of Michigan,

PRESENT: Honorable Kathleen M. McCarthy
Circuit Court Judge

This matter having come before the Court on Plaintiff’s Motion for Preliminary Approval
of Class Action Settlement (“Motion™), as set forth in the Settlement Agreement, due and adequate
notice having been given, and the Court having fully considered the briefs and being duly advised
in the premises and good cause appearing therefore, the Court hereby grants the Motion as set forth

in this Order Prelimmarily Approving Class Action Settlement, Approving Procedure and Form



of Notice, and Scheduling Final Fairness Hearing (“Order™). Terms and phrases in this Order shall
have the same meaning as in the Settlement Agreement.

IT IS HEREBY ORDERED:

l. The Court has jurisdiction over the parties to, and the subject matter of, the Action.

2. The case is reopened pursuant to MCR 2.612(C) for the reasons stated on the
record.

3. The Court has reviewed the Settlement Agreement and the files, records, and

proceedings to date in the Action. The Court finds that: (a) the Settlement Agreement is within
the range of possible final approval as fair, reasonable, and adequate; (b) the Settlement Agreement
is the result of arms-length negotiations between experienced attorneys familiar with the legal and
factual issues of the Actions; (¢) all Class Members appear to have been treated fairly under the
Settlement Agreement; and {d) the Settlement Agreement is sufficient to warrant Notice thereof to

the Class and the final fairness hearing described below. Accordingly, the Motion is granted.

4, For purposes of settlement only, the Court conditionally certifies the Class pursuant
to MCR 3.501. In accordance with the Settlement Agreement, the Class is certified for settlement
purposes only, to be defined as any Person listed in Exhibit 1, who claims that a Written Notice of
Claim regarding the claimed Sewage Disposal System Event occurring on ot about August 23-25,

2023, that was served on the appropriate governmental agency.

5. In accordance with the Settlement Agreement, the Court sets forth the following

subclasses for settlement purposes only and for no other purpose:



a. “Subclass A” consists of those Class Members listed on Exhibit 2 that have
asserted a Claim arising from the Incident and who provided their August 23-
25, 2023 flood Real Property Damages, Personal Property Damages and/or Out
of Pocket Expenses itemized values to Class Counsel prior to March 1, 2025,

b. “Subclass B” consists of those Class Members listed on Exhibit 3 that have
asserted a Claim arising from the Incident and who did not provide their August
23-25, 2023 flood Real Property Damages, Personal Property Damages and/or
Out of Pocket Expenses itemized values to Class Counsel prior to March [,
2025.

6. For setttement purposes only, the Court finds that there are questions of law or fact
that are common to the Class that predominate over questions affecting only individual Class
Members in that the claims in the Actions all relate to alleged design, construction, operation,
and/or maintenance of sewer systems which allegedly caused the claimed Sewage Disposal System
Event occurring on or about August 23-25, 2023. Moreover, the Parties have agreed to, among
other things, a claims procedure that allows for a monetary distribution to Class Members who
submit a timely and valid claim as more fully described in the Settlement Agreement. Thus, all
members of the Settlement Class have a shared interest in this matter and in the approval of this
Settlement.

7. For settlement purposes only, the Court finds that the claim of Deonte

Young is typical of the Class Members’ claims and that he will fairly and adequately assert and
protect the interests of the Class.

8. For settlement purposes only, the Court finds that Class Counsel is adequate to

serve as Class Counsel.



9. For settlement purposes only, certification of the Class is superior to other available
methods of adjudication in promoting the convenient administration of justice.

10.  Accordingly, Deonte Young is hereby appointed as Class Representative and his
counsel of record, Pavid R. Dubin, Dubin Law, PLLC, is appointed as counsel for the Class.

1i.  The Court finds that Class Counsel shall cause to be submitted to Class Members
via First Class Mail the Long Form Notice, in the form attached as Exhibit 6 to the Settlement
Agreement without material alteration, and Class Counsel shall cause to be submitted the Email
Notice to Class Members who have previously submitted a valid email address to Class Counsel,
in the form attached as Exhibit 7 to the Settlement Agreement without material alteration. Class
Counsel shall also cause the Long Form Notice, the Settlement Agreement, and Claim Form-B to

be posted on the website www.DubimmLawPLLC.com. The Court finds that the Notice Plan 1s

reasonable and the best practicable notice under the circumstances to members of the Settlement
Class, and complies fully with the provisions set forth in MCR 3.501, all substantive and
procedural due process rights guaranteed by the United States Constitution, and any other
applicable law. The Court also finds that the Notice Plan is reasonably calculated, under the
circumstances, to apprise Class Members of the pendency of the Actions; the terms of the
Settlement; their rights under the Settlement, including, but not limited to, the right to object to the
Settlement, opt out of the Settlement, and/or receive a share of the Settlement Fund, and the
procedure for doing so; and the date and location of the final fairness hearing. Accordingly, the
Notice and Notice Plan set forth in the Settlement Agreement are approved.

12. Consistent with the Settlement Agreement, including its Exhibit 8, no later than
seven (7) days before the final fairness hearing, Class Counsel shall file with the Court one or more

affidavits stating that, in accordance with the terms of this Order, Notice was distributed consistent



with the terms and conditions of the Settlement Agreement including, but not limited to, the timing
requirements applicable to Notice under the Settlement Agreement.

13.  Any Class Member who wishes to be excluded from the Class must mail a written
request for exclusion to Class Counsel at the address provided in the Notice. This request for
exclusion must be postmarked no later than 60 days from the entry of this Order. The request to
be excluded must be n writing and signed by the Class Member and must contain the following:
the Class Member’s full name, address and telephone number, and the Claimed Address; and must
specifically contain a stated request for exclusion from the prospective Settlement Class and
Settlement. They must also provide proof of identification by including a copy of any government-
issued photo identification or an equivalent method of identification. Any Class Member’s request
for exclusion that does not meet these requirements is deemed invalid and ineffective, and the
Class Member will be considered included within the Settlement Class for purposes of the
Settlement. Upon receipt of any exclusion request, the Class Counsel shall provide a copy of all
such requests for exclusion to Defendant’s counsel promptly and contemporaneously. Any Class
Member who chooses to be excluded from the Settlement as set forth in Paragraph 9 of the
Settlement Agreement shall cease to be a Class Member upon the Court’s approval of the
Settlement. Any Class Member who chooses to be excluded from the Settlement shall be
dismissed without prejudice from the Actions, as applicable, and without costs or attorney’s fees
to any party.

14, Any Class Member who chooses not to be excluded from the Settlement may
submit an objection to the Settlement Agreement and/or to the Class Counsel’s motion for an
award of attorney’s fees, costs and expenses. Any Class Members desiring to object must file a

notice of objection with the Court and serve a copy on Class Counsel and Defendant’s counsel no



later than 60 days from the entry of this Order. Objections must be in writing and signed by the
Class Member and must contain the following: the Class Member’s full name, address and
telephone number and the Claimed Address; and must identify with reasonable particularity the
basis for the objection and attach all documentation they intend to present to the Court in support
of its, his, or her position. The objection must be in the form of a declaration or be in the form of
an affidavit duly signed under penalty of perjury before a notary public. I an objection is
submitted by someone purporting to represent a Class Member, the objection must have attached
sufficient documentation of the person’s identity and legal authority to represent the Class Member
or the objection is deemed invalid and neffective. Objections that do not meet the requirements
set forth above are deemed invalid and ineffective.

15.  To be eligible to participate in the distribution of the Settlement Fund, a Class
Member must submit a timely and valid Claim Form to Class Counsel as more fully described in
the Settlement Agreement. The Claim Form must be postmarked no later than 60 days from the
entry of this Order.

16.  Papers in support of final approval of the Settlement Agreement and fee award,
along with the response to any objections, shall be filed with the Court no later than seven (7) days
before the final fairness hearing.

I7. A final fairness hearing is set for this matter on February 9, 2026 at 10 am via
Zoom.

18.  Counsel are hereby authorized to use all reasonable procedures in connection with
approval and administration of the Settlement that are not materially inconsistent with this Order

or the Settlement Agreement, including making, without further approval of the Court, minor
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changes to the form or content of the Notice, and other exhibits that the Parties jointly agree are
reasonable or necessary.

19.  This Court expressly reserves the right to adjourn the final fairness hearing from
time to time without further notice and to approve the Settlement Agreement at or after the final
fairness hearing.

20.  Thisis not a final order and does not closg the Action.

SO ORDERED:

Dated: 10/31/2025 2025

Stipulated as to form:

s/ David R Dubin
David R. Pubin (P52521)
Attorney for Plaintiffs

s/ Moheeb H. Murray
Moheeb H. Murray (P63893)
Attorney for Defendant City of Detroit
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